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(e) The term non-exempt materials re-
fers to all materials described in §51-
8.2(a), except erempt materials included
in §51-8.2(b).

(f) The term duplication refers to the
process of making a copy of a docu-
ment necessary to respond to a re-
quest. Such copies can take the form of
paper copy, audio-visual materials, or
machine readable materials (e.g., mag-
netic tape or disk), among others.

(g) The term search includes all time
spent looking for material that is re-
sponsive to a request, including page-
by-page or line-by-line identification of
material within documents.

(h) The term review refers to the
process of examining documents lo-
cated in response to a request that is
for a commercial use to determine
whether any portion of any document
located is permitted to be withheld. It
also includes processing any documents
for disclosure, e.g., doing all that is
necessary to excise them and otherwise
prepare them for release. Review does
not include time spent resolving gen-
eral legal or policy issues regarding the
application of exemptions.

[64 FR 15189, Apr. 17, 1989. Redesignated at 56
FR 48983, Sept. 26, 1991, and amended at 59
FR 59344, Nov. 16, 1994]

§51-8.4 Availability of materials.

Material described in 5 U.S.C.
562(a)(2) shall be available for inspec-
tion during normal business hours at
the Committee’s offices, Jefferson
Plaza 2, Suite 10800, 1421 Jefferson
Davis Highway, Arlington, Virginia
22202-3259. An individual who intends to
visit the Committee offices to inspect
this material shall make an appoint-
ment with the Executive Director at
least one week in advance, except when
the Committee has provided notifica-
tion to the individual that the material
is available for inspection in the Com-
mittee offices, in which case an ap-
pointment must be made at least 24
hours in advance.

[69 FR 59344, Nov. 16, 1994, as amended at 63
FR 16440, Apr. 3, 1998; 656 FR 35287, June 2,
2000]

§51-8.5 Requests for records.

(a) Requests to obtain copies of any
material maintained by the Committee
must be submitted in writing to the
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Executive Director at the Committee’s
offices, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway, Arling-
ton, Virginia 22202-3259. The requester
may in his or her petition ask for a fee
waiver if there is likely to be a charge
for the requested information. All re-
quests for records shall be deemed to
have been made pursuant to the FOIA,
regardless of whether the Act is specifi-
cally mentioned. Failure to submit a
request in accordance with these proce-
dures may delay the processing of the
request.

(b) A request must reasonably de-
scribe the records to enable agency per-
sonnel to locate them with reasonable
effort. Where possible, a requester
should supply specific information re-
garding dates, titles, and other identi-
fication which will help to identify the
records.

(c) If the Committee determines that
a request does not reasonably describe
the records, it shall inform the re-
quester of this fact and extend to the
requester an opportunity to clarify the
request or to confer promptly with
knowledgeable agency personnel to at-
tempt to identify the records he or she
is seeking. The ‘‘date of receipt” in
such instances shall be the date of re-
ceipt of the amended or clarified re-
quest.

(d) Nothing in this part shall be in-
terpreted to preclude the Committee
from honoring an oral request for in-
formation, but, if the requester is dis-
satisfied with the response, the Com-
mittee official involved shall advise
the requester to submit a written re-
quest in accordance with paragraph (a)
of this section. The ‘‘date of receipt’ of
such a request shall be the date of re-
ceipt of the written request. For rec-
ordkeeping purposes, the Committee in
responding to an oral request for infor-
mation may ask the requester to con-
firm the oral request in writing.

[64 FR 15189, Apr. 17, 1989. Redesignated at 56
FR 48983, Sept. 26, 1991, and amended at 59
FR 59345, Nov. 16, 1994; 63 FR 16440, Apr. 3,
1998; 65 FR 35287, June 2, 2000]

§51-8.6 Aggregating requests.

When the Committee reasonably be-
lieves that a requester, or a group of
requesters acting in concert, is at-
tempting to break a request down into
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a series of requests for the purpose of
evading the assessment of fees, the
Committee may aggregate any such re-
quests and charge accordingly. Ele-
ments to be considered in determining
whether a belief would be reasonable
include the time period in which the
requests have occurred and the subject
matter involved.

§51-8.7 Committee response to re-
quests for records.

(a) An initial determination whether,
and to what extent, to grant each re-
quest for records or a fee waiver shall
be made by the Executive Director
within 10 days (excepting Saturdays,
Sundays, and legal public holidays)
after receipt of that request. The per-
son making the request shall be noti-
fied as soon as the determination is
made.

(b) In making an initial determina-
tion whether and to what extent re-
quested information will be released,
the Committee shall first consider
whether the material requested is of a
type described in §51-8.2(a); if it is, the
request shall be granted unless the ma-
terial is exempted by §51-8.2(b). If the
material requested is not a type de-
scribed in §51-8.2(a), or is the subject of
one or more exemptions, the request
may be denied.

(c) If a determination is made to
grant a request, the relevant material
shall be furnished as soon as possible
following the determination to grant
the request, and after payment of the
fee specified in §51-8.12 when required,
except that copies of less than 10 pages
of material requested in person ordi-
narily will be furnished immediately
following the determination to grant
the request.

(d) Where portions of the requested
material are exempt under §51-8.2(b),
and are reasonably segregable from the
remainder of the material, those por-
tions shall be excised from the mate-
rials disclosed.

(e) If a determination is made to
deny a request, or a portion thereof,
the notification shall include a state-
ment of the reasons for such action,
shall set forth the name and position of
the person responsible for the denial,
and shall advise the requester of the
right, and the procedures required
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under §51-8.10 to appeal the denial to
the Chairperson.

(f) The Committee will require pre-
payment of fees for search, review, and
reproduction which are likely to ex-
ceed $250.00. When the anticipated total
fee exceeds $250.00, the requester will
receive notice to prepay and at the
same time will be given an opportunity
to modify his or her request to reduce
the fee. The Committee will also in-
form the requester that fees for search
time will be charged even if the search
proves unsuccessful. The Committee
will not start processing a request
until payment is received.

(g) Whenever duplication fees or
search fees are anticipated to exceed
$25.00, but not more than $250.00 and
the requester has not indicated, in ad-
vance, a willingness to pay fees as high
as those anticipated, the Committee
will notify the requester of the amount
of the anticipated fee. Similarly, where
an extensive and therefore costly suc-
cessful search is anticipated, the Com-
mittee will notify requesters of the an-
ticipated fees. The Committee will not
start processing the request until as-
surance of payment is received.

(h) Photocopies and directives fur-
nished to the public are restricted to
one copy of each page.

[64 FR 15189, Apr. 17, 1989. Redesignated at 56
FR 48983, Sept. 26, 1991, and amended at 59
FR 59345, Nov. 16, 1994]

§51-8.8 Business information.

(a) When, in responding to an FOIA
request, the Committee cannot readily
determine whether the information ob-
tained from a person is privileged or
confidential business information or
when a submitter has labeled informa-
tion as proprietary at the time of sub-
mission, it shall:

(1) Obtain and consider the views of
the submitter of the information and
provide the submitter at least 10 work-
ing days to object to any decision to
disclose the information and to provide
reasons for the objection;

(2) Provide business information sub-
mitters with notice of any determina-
tion to disclose such records, to which
the submitter has objected to disclo-
sure, 10 working days prior to the dis-
closure date, and the reasons for which
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